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This is a decision on appeal fromthe final
rejection of clainms 1 through 7 and 9 through 21, all clains

pending in this application.
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The invention relates to grouping spatial |ight nodul ator
el enments (SLMs) in an ordinal format to formpicture el enents
in a cardinal format. |In particular, referring to Figure 17,
SLM el enents of the digital mcromrror device (DVD) type are
arranged in an ordinal format. That is, a row of DMVD
el enents, e.g. 59, 61, are arranged directly above DVD
el emrents of an adjacent row, e.g. 63 and 65. The DMD s are
grouped to form sub-arrays, e.g. sub-arrays 58, 60, 62, 64,
and these sub-arrays are arranged in a cardinal format. That
is, a staggered format wherein a sub-array in one row, e.gqg.
sub-array 58, is aligned between two sub-arrays of an adjacent
row, e.g. sub-arrays
62 and 64. Thus, Appellants indicate, the reduced
ef ficiencies inherent in physically constructing a cardi nal
format are avoi ded by physical construction in ordinal format,
whil e obtaining the better horizontal resolution by grouping
and operating sub-arrays in the cardinal format.

Representati ve i ndependent claim1l is reproduced as

foll ows
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1. A nethod for controlling an orthogonal array of

spati al i ght nodul ator el enments, the nmethod conprising
t he steps of :

a. grouping said orthogonal spatial |ight nodul ator

el ements into sub-arrays in horizontal rows such that

one said sub-array is horizontally between two
adj acent sub- arrays in each adjacent row, and

b. controlling each of said nodulator elenents in
each said sub-array such that said nodul ator el enents
operate in

uni son.

The Exam ner relies on the follow ng references:

Hor nbeck 5, 061, 049 Cct. 29, 1991
Carl son 5, 146, 356 Sep. 8, 1992
M gnardi et al. (Mgnardi) 5,240,818 Aug. 31, 1993
Hor nbeck ( Hor nbeck 2) 5, 280, 277 Jan. 18, 1994

(filed Nov. 17,
1992)

Claims 1 through 7 and 9 through 16 stand rejected under
35 U.S.C. §8 103 as bei ng unpatentabl e over Hornbeck in view of
Carl son and M gnardi

Clainms 17 through 21 stand rejected under 35 U S. C
§ 103 as bei ng unpat entabl e over Hornbeck in view of Carlson
and Mgnardi, and further in view of Hornbeck 2.

Rat her than reiterate the argunments of Appellants and the
Exam ner, reference is made to the brief, reply brief and

answer for the respective details thereof.
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OPI NI ON

After a careful review of the evidence before us, we wll
not sustain the rejection of clains 1 through 7 and 9 through
21 under 35 U.S.C. § 103.

The Exam ner has failed to set forth a prima facie case.
It is the burden of the Exami ner to establish why one having
ordinary skill in the art would have been led to the clai ned
i nvention by the reasonabl e teachings or suggestions found in
the prior art, or by a reasonable inference to the artisan
contained in such teachings or suggestions. In re Sernaker,
702 F.2d 989, 995, 217 USPQ 1, 6 (Fed. G r. 1983).
"Addi tionally, when determ ning obviousness, the clained
i nvention should be considered as a whole; there is no legally
recogni zable 'heart' of the invention." Para-Odnance Mg. v.
SGS Inporters Int’l, Inc., 73 F.3d 1085, 1087, 37 USPQ2d 1237,
1239 (Fed. Cr. 1995) (citing W L. CGore & Assocs., Inc. v.
Garlock, Inc., 721 F.2d 1540, 1548, 220 USPQ 303, 309 (Fed.
Cir. 1983), cert. denied, 469 U S. 851 (1984)).

Appel lants admt that Carlson teaches a cardinal array of

SLM s of the Liquid Crystal Device (LCD) type, and that
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M gnardi teaches grouping in a cardinal array (brief-page 5)
Also, with respect to the SLM being of the DVD type, we note
t hat Hor nbeck teaches known SLMs to be of the DVD or LCD ty
(colum 2,

lines 11-18), along with arrays of both cardinal (Figure 31)
and ordinal (Figure 34) format. Appellants argue:

Applicant’s Claim1l recites a nethod of controlling
an orthogonal array of spatial |ight nodul ator

el enents that allows an orthogonal array to achieve
the increased effective horizontal resolution
avai l able to cardinal array, w thout the decrease in
usabl e nodul ator area and contrast ratio that occurs
when sonme nodul ator structures are fabricated in

cardinal arrays (see page 9, lines 3-9 and Fig. 3 of
the specification). (Enphasis added.) (Brief-page
8.)

The only direct response we can identify, by the
Exam ner, to this argunent is:

Contrary to applicant’s argunents in their

responses, the patent to Mgnardi et al. not only

suggests a cardinal format for a DVD but al so that

sub-arrays can be driven in unison to create pixels.

(Enphasi s added.) (Answer-page 3.)

We believe the Exam ner’s response nisses the point.

Appel l ants’ sub-arrays are located in an ordinal array, and

are controlled (driven) to create a cardinal array effect.

pe

Ve
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find this totally different from M gnardi, who starts with a
cardinal array which is driven (controlled) in sub-arrays to
create pixels. Claiml recites:

groupi ng said orthogonal spatial |ight nodul ator

el enents into sub-arrays in horizontal rows such
that one said sub-array is horizontally between two
adj acent sub-arrays in each adjacent row, (Enphasis
added.)
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The Exam ner has expressed no rational or notivation to
control an ordinal array to act as a cardinal array.

Appel lants further argue, in their brief and throughout
their reply brief, that the claimlimtation of "operate in
unison” is totally different than the "in unison" used by the

Exam ner, as reasoned fromthe applied references. Appellants
st at e:

The applicant’s chosen neaning for the term"in
uni son" is clear. The original specification
states, on page 19, lines 6-7, "[a]ll of the
el enments in a pixel block are controlled in unison
such that the pixel block acts like a single pixel"
(enphasi s added). One cl ai med enbodi nent of the
invention further specifies that the "address
el ectrodes within each sub-array are electrically
connected,” a limtation that physically requires
the mrror elenents to rotate, not nerely
simul taneously as interpreted by the Exam ner, but
rather the sub-array "acts |ike a single pixel" by
nmoving in the sane direction and at the sane tine.
(Reply brief-page 2.)

We understand the Exam ner’s explanation of Hornbeck,

that a line can be considered to be a sub-array, and that

since Hornbeck’s line is operated "simultaneously and

simlarly", one could view this operation as in unison.

(Answer - page 4.)
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The Exam ner’s analysis is plausible, but different than
envi si oned by Appellants’ disclosure. Both Appellants and the
Exam ner have presented different and viable interpretations
of the ordinary usage of the term"in unison". "However,
wor ds of ordinary usage nust nonet hel ess be construed in the
context of the patent docunents. Thus the court nust
determ ne how a person of experience in the field of this
i nventi on woul d, upon readi ng the patent docunents, understand
the words used to define the invention.” Toro Co. v. Wite
Consolidated Industries, Inc., 199 F.3d 1295, 1299, 53 USPQd
1065, 1067 (CAFC 1999). Thus, we give deference to
Appel l ants’ use of the term™in unison” and find this aspect
of the clainmed invention |acking in the Exam ner’s rejection.

Accordingly, we find the limtations di scussed supra,
found in all independent clains, not taught or reasonably
suggested by the references of record, and we will not sustain
the Examner’'s rejection of these clainms (clains 1, 9, 15 and
17).

The remai ning clains on appeal, all dependent cl ai ns,

al so contain the above |imtations discussed in regard to
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clains 1, 9, 15 and 17, and thereby, we will not sustain the

rejection as to these clains.
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We have not sustained the rejection of clainms 1 through 7

and 9 through 21 under 35 U.S.C. 8 103. Accordingly, the

Exam ner's decision is reversed.

REVERSED

KENNETH W HAI RSTON
Adm ni strative Patent Judge

ERROL A. KRASS
Adm ni strative Patent Judge

STUART N. HECKER
Adm ni strative Patent Judge

SNH/ sl d
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